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States collector of customs or his rep-
resentative. (See § 9.16.)

[CGD 74–119, 39 FR 33336, Sept. 17, 1974, as
amended by USCG–2000–7790, 65 FR 58458,
Sept. 29, 2000]

§ 9.2 Payment although no actual serv-
ice performed.

The rates of extra compensation are
payable in cases where the services of
officers or employees have been duly
requested and the officers or employees
have reported for duty, even though no
actual service may be performed.

§ 9.3 Overtime earnings not basis for
overtime under Federal Employees
Pay Act of 1945.

Overtime, Sunday, and holiday serv-
ices which are covered by payments
under this part shall not also form a
basis for overtime or extra pay under
the Federal Employees Pay Act of 1945.

§ 9.4 Waiting time; actual report for
duties.

Extra compensation for waiting time
will not be allowed unless and until an
officer or employee actually reports for
duty.

§ 9.5 Night, Sunday, and holiday de-
fined.

(a) For the purpose of this part the
word night shall mean the time be-
tween 5 p.m. of any day and 8 a.m. of
the following day.

(b) The term holiday shall mean only
national legal public holidays, viz.,
January 1, February 22, May 30, July 4,
the 1st Monday in September, Novem-
ber 11, the 4th Thursday in November,
December 25, and such other days as
may be declared legal public holidays
by an act of Congress or by an Execu-
tive order of the President of the
United States.

(c) The term Sunday shall include the
first day of each calendar week.

§ 9.6 Rate for night service.
The rate of extra compensation for

authorized overtime services performed
at night on any week day is hereby
fixed at one half the gross daily rate of
regular pay of the employee who per-
forms the services for each 2 hours of
compensable time, any fraction of 2
hours amounting to at least one hour

to be counted as 2 hours. In computing
the amount earned, each 2 hours is the
time period for the purpose of com-
putation, at least one hour means the
minimum service in each period for
which extra pay may be granted. If
service continues beyond a 2 hour pe-
riod, it must extend for at least one
hour into the following 2 hour period to
be entitled to extra pay for the second
period. When the overtime extends be-
yond 5 p.m., payment of extra com-
pensation from 5 p.m. for services con-
sisting of at least one hour is author-
ized, even though such services may
not actually begin until 7 p.m., 9 p.m.,
or later: Provided, That the officer ren-
dering the service remained on duty
from 5 p.m., in which case the time be-
tween 5 p.m., and the time of beginning
the actual service shall be computed as
waiting time; and where the actual
services begin as late as 9 p.m., there
should be an affirmative statement
that the officer was required to remain
on duty between 5 p.m. and 9 p.m., if a
charge for waiting time is made. The
maximum amount of extra compensa-
tion which may be paid an employee
for services during one night shall not
exceed two and one-half times the
gross daily rate of his regular pay.

§ 9.7 Rate for Sunday or holiday serv-
ices.

The rate of extra compensation for
Sunday or holiday services is hereby
fixed at twice the gross daily rate of
regular pay of the employee who per-
forms the service, for any and all serv-
ices totaling an aggregate of not more
than nine hours, with one hour for food
and rest, during the 24 hours from mid-
night to midnight of the Sunday or
holiday including actual waiting time
and time required for travel between
posts of duty but not including other
time not spent at the post of duty. This
rate shall apply regardless of the
length of time served within the aggre-
gate of the aforesaid 9 hours, whether
it is served continuously or in broken
periods, and whether it is served for
one or more applicants. Services in ex-
cess of an aggregate of the aforesaid 9
hours performed during the 24 hours of
a Sunday or holiday shall be com-
pensated on the same basis as overtime
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